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THIS DECLARATION, made on the date hersinafter eet forth, by Mark 1V
Realty, In¢. snd Providence Woods Bouth, Inc. and Providence Woods South WNo.
Two, Ine., hereinafter raferred to & "Hec larant,” sad any and all persons,

firme, or covrporations hereafter scquiring any of the within deacrihbed property.

WITNESSETH ¢

NﬁEREAﬁ, beelarant is the swner of certain property in Union County, Werth
Carolins, which is more particulariy degcribed by plaka thareof recorded in
Plet Cabinet B, File ¥220A and Plar Cabinet B, File #2188, in the Union County
pubiic Registry, and in Mecklenburg County, North Carnlina, in Map Beok #21,
Page £229, aod Map Book 971, Pege #2278, in the Mecklenburg County Public
Raglarry, to uhich reference ie hereby wade for a wmore complste descriptions
and

WHEREAS, Declarant has spreed to estsblish & genersl plan of developaent
a# herein set out to reatrict the use and otcupancy of the property for the
protestion of the property and the futuyre owners thersaf.

ROW THEREFOAR, Declarant hereby declares that all of the proparty deseribed
on eaid plat shall be held, sold and conveysd aubject to the following esse—
menta, restrictions, covenants and eonditione, which are Eor the purpose of
protecting the value and depirability of, and which shall ruw with said real
property and be binding on 21l partiee having any right, title or intersst in
tha described properties or mny pact thereof, their heirs, successora and

asaigne, snd ehall inure to tho henefit of rach owner thereof.

ARTICLE Y.
DEFINITIONS
Section 1. “aasoeiation” shall meap and refer to the Providesce Waods

South Womeowners Assogiatiocn, Inc., its successors and assigna,

FEE ih.6
Page One 1§ ] i7.8
CHEH 17.0

1as5e #5793 009
Desi3s8b



Section 2. "Owner” shall mean and refer to contract buyers andfoxr the
recard owner, whether one or more peraons st entities, of a fee almple tirle to
any lot vhich is a part of the property, or to the record owner of a duelling
enit if there is more than one dwelling unit per loz, bet excluding those havisg

such interest mersly 33 security for the perforuance of &n ebligatien.

Seerion 3. "Property” ahall mean and rvefer to that certain properiy ghown
on plats recorded in Flat Cabinet B, File #2204 and Plat Cabinet B, File #2188,
in the Tnion County Public Regietry, znd in Hap Bogk #21, Pepe §229, and Map

Book #21, Page #228, in the Hecklenburg County Publie Regisrry, and shall also
wesn and vefer Fo such additions or revisions thereto as may heveafter be wade

by Declarant by subseguent recorded instrument, which additional phazes shall

bhecome a part of the subdivision.

Section 4. "Lot" shall mean sad refer to any plat of land er tract shown

upon any recorded subdivieion plat of the Fropetty.

Section 5. "Dwelling Uait" 2hall mean and refec te the separate owaership
of encloaed living nuarters upon s lot if the eame ia owned by mesne of unit

ownzrship, townhouse, or other similar type aof ownerabip.

Saerion B. "Beciarant” ehall mean and refer to Mark IV Reglty, Inc. and
Providence Woode South, Ine. and Providence Wooda South Mo, Two, Inc., ite
successors and asaigns, Lif such succedeore ov asaigna should acquire one of mare
undevelopad lot Erom the néclaranc for the purpose of development, and if the
ok:ligations of the Declarant are expreasly sssumad by sueh suncessors or

agsigne.

Section 7. “Common Property” ehall mean sll exigting or future roady and
right~of-way shared by the owners, plus signe and other property aid may be

purchased or provided for the common use and tenefie of the owners.
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ARTICIE 1%,

PROPERTY RIGHTS AND ASSOCIATION'S DUTIES

Section 1. Owners' Kasements of Enjoyment. Every puner shall have a right

and edpement of ingress, sgreds and rvegress over the roads withis the property
to be waed in common with others, for the purposes of providing sccess to lots
owned or dwelling unite owned by the owner for himaeelf, hie family, licensees
and invitees, subject to the following provisious:

{8) The right of the Association to sotablish an assessment to be patd by
each owner for the meintenance, upkeep and repair of all roads, road righta-of-
way, and any other commtn property, and miscellaneous supplies necessary to
maintain the Associatioen; provided, however, that the Declarant ahall Le exempt
from the vequirement of paying roy assesements with regard to lots owned by if,
and with reapect te assemgments already accrued o lots that Declarant obtainsg
title ro =ither dur to a breach of salez contracl, a deed in lieu of
feveclosuve, or by ferecluvaure.

Commercing at the time Declarant no longer coatrole the Aseociation as
provided ia ARTICLE IIT herveafter, the annual assessment shail be {35:9§>pet
owner of emch dwelling unit or uniwmpreved ler, which annual assessment shell be
due and psyable on Januvary ! of each year or at such other time or times as
hereinnfrer provided by the Board of Directors of the Asssclatien, In addition
to the snnuzl aseessment referred fo above, a one time apecial assessment of
$195,00 ghall be peyable by any lot ewner to the Associatian, said payment to be
& condition precedsnt to any written approval by the Beclarant or its assigns
of the lot owner's building plena and specifications. The annual assessment
may be increased by the Doard of Dlirectors of the Aessciatlion without & vote of
the membership, to an amount not mora than ten (10X} percent in excess of the
gaaedsment for the previous yesr. & majority of the members of eech class of
the Assaciarion must approve an increses in the yearly sscessment if the
increase exceeds the assesement for tha previcus year by more than ten (10X}
percent. Furthermore, & majority of the membeve of ezch class of the Assocla-
tion must dpprove any decresse in the yearly asseesment provided herein.

Mot later than December 1 of the year in which annual ssscasments commence,
sud on the asme date of each year theresfter, the Board of Dirsctors of the
Association shall have determined and shall have given written notice to eath

owner of the anousl mseessment sffixed speinst each owner for the imnediaraly
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succeeding ealendar year. 1in addition to the annusi asapdswents, the Associx—
tion mey levy in any calendar pear special ansessments for the purpose of
Bupplementing the annnsl ssaesements i€ the same are inadeqguate £o pay the
necedpury expenses of maintenance, upkeep and repair to the roads, road rights~
sf~way and other common area provided that any such special assessments shalt
have the seaent of a majarity of each cless of the mambers of the Assoristion
at & duly called meeting. A special sszessment may differ in emount 55 between
owners of duelling units and cwnecrs of unimproved loke, provided thst any
difference is reasonably end equitably determined.

The Declarant and ite suceessors or aB5igns reservea the right at ite
digeration to continus maintenance of roads for sﬁch period of time and {n such
manner ag the Declerant deema necesmary provided thst the Association shall have
full remponsibility for such maintenanece snd repair after Declsrant no longer
controls the Association,

{b} The right of the Amsociation to guspend the veting righta of aa
owner for say pariod during vhieh any assessment againat his lot remains
unpaid and enforce collection of the same} and

{¢) The suspension of tha vating rights of an owner who is 3 contract
buyer for any period of time durieg which payments to the Declarant pursuant
te the terms of aald contrast are delinquent; during which period of time the
Declarant shall succeed to the ;ating rightn‘of sald owner.

Section 2. Aasociation shall, in sddition to responaibility for road
maintenancy, provide such other programs snd ben=fits for the ownars a3 the
members thereof by a seventy-five {75I) percent vote doom appropriate, ineluding
but not limited to improviag the private rosds ags shewn on the aforeseid plats
ta the extent required for scceprance by the State of Worth Carolinsg or other
appropriste govermmental suthority for mgintenanse. The Declarant shall have
no obligation for mny such pascesment or othey costs or expenges with vegard to
any lot er dwalling unit cwned by it or with respect teo asmessmente Accrued as
to any lots or dwelling unlcs that Declarant obtains title to either due ts a

breach of salea contract, a dead in liew of foreciosure, or by fereclosure,
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ARTIQLE IIf.

MEHBEWSHIP, VOTING RIGHTS, OFFICERS AND MEETIRGS

Sectign I. Every owner of an uaimproved lat, snd/or g dwelling unit which
is subjecht to assessment, shall he a member of the Associstion. Mambership is
appurtenant to and may not be separated from ownerehip of any lot or dwelling
unit which is subjece to asseasment. As Declarant develops additienal phazes to
Providence Woods South Subdivision, the owners of lots and/or dwelling unirs
shali be members of the Association.

Sectlon 7. The Association shall have twe (?) classes of voring member-
ship:

Clogs A. {Class A members shall be all owners with the exceptien of
Declarant and shzll be entitled to one (1) vote Tor each lob or dwelling unlic
owned, When more than one (1) person owns na intersst in & lot or duelling
uniz, all such persane shall be members. The vote for such lot or dweliling
unit shall bz exercised re they among themselves determine, but in no evant
shall more than sne vote be cast with respect to any Lot or dwelling unit.

Clase B. Tha Clsse N member shall be the Dsaclarant, whe ahullrbn
enrirled to & number of votee equal o the total number of veozen of all Claes A
members plus one, zo that rhe Declarant wil} have 2 number of vales which shall
constitote ® majority of the toral votes of all mewbers of the Association.

Cleas B wembership shall cease and terminate snd be converted to Slass A
membersnip in the happening of elthar of che following evente, whichever occurs
garlier:

{a)} Jamuery 1, 1989; or

(k) At such time as Declarant voluntarily relinquishes majority contral
of the Associastion by instrument duly recerded in the Union County Publie
Reglstey and the Mecklepburg County Public Registry.

Section 3. There shall be three {3) members of the Board of Directors of
the hssocistion wio ehall serve until such rime as thelr suscensors are duly
elected. The Directors ahall have annual meetings and such other meetinga as
may ba called at the request of the President of the Aapociation er by any

twa {2) divectors.
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ARTICLE IV,
MATNTENANCE ASSESSHMENTS

Bection 1, The Association shall have the power to ler asesaments for
#treet, right-ef-way and common property maintenance, repsirs and improvemenes
as provided in ARTIGLE 1i, with each owner being responsible for saclh aunual
480pasment..

Any assessmant not paid within thirty {30} days sfter the fdue date shall
bear interest at a rale per annum as shall be determined by tha Doard of
Pivectore of the Associgtion, which vare shall not exceed the highest rate of
Intarast allovad by law.

At the time set forgh herein,; the sbligation for the TepRIiTa, maintenance
and improvements gf 1he private roads as shown on the aforeseid plat or any
other commen praperty shall ba the reazponeibility of the Association with the
ovner of sach lot or dwelling unit, #ncept as provided herein, heing responsible
for payment of thae asgeasments levied by the Apzociation, which asgasamenty
shall bz the persoual obligation of the owner of each Lot or dwelling unir,

In the event rhiat the ouner of awy lot or dwalling unit fails and relfuges,
after demand by the Aasociation, to pay gaid aanual or spacis! asfesements,
then tha Associstion shall have & lien wgaivse gaid lot and/op dwelling unic
and way enforce collection of sajd ashesEments, topether with reasonablas
attornays’ fees, by any and sl remedies afforded by isw or im equily,
including, withouwt limitation, the filing of 'a notice of lien and perfecting the
aame 43 by lpgw provided;, te tha end that such uwnpaid aieespthents shall be g
charge ageinst the said lot or dwelling unic.

It ie underagsod and agreed that the judgment ss to whether or not privste
roads or any commen property are in need of maintenance and repair, and the
indgment as to whak expenditures, if any, shall be wade for anid maintegance
a4d repaire, shall require an affirmative vore of a majority of the Doard of
Mrectors of bhe Agswroziation. Mo owner &ay waive or gtherwige gecape liability
for the eseessments provided Far herein hf non-use vr abandonment of his lot op
duelling unit,

Wotwithstanding the foregoing, sach owner of a lot ov dwelling unit shall
be aolely responsibie For ANy repaivs Lo a abreet or straet right-of—wny o
ather common proserty nezesszitsted by the neglizent act or acts of sziid owner,
hig or her invitees, agants or gueats. it shall be & negligent act for any

building msterial to be unlsaded UQ BRY street or abreet right-ofeway.
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Sectioqﬁg. The asgesmements levied by the Assaciation will he ueed
2aclurively to promote the safety and welfare of the owners by providing wetl-
maintained straets and roada within the propecky and such afher benefits as
permitied hereby,

ARTICIE V.
CONVEYANCE OF COMMON PROPERTY

Raclarent by deed will convey itw riphr, ritle and interest in and over
the street righte-of-way and any other common property within the properry ta
the Associstion for the purpose of maintenance of the streets and righ:a—anway
53 private strestre and far the maintenance af any othar commOn property by the
Association.

ARTICLE VI,
GENERAL RESTRIOTIVE COVENANTS

Peclarant dees hereby covenant and agree with all psrsona, firms, or
corporations heresftev acquiring title to any portion nf the property, theb the
property is hereby subiject ta restrictive covananta 45 to the use thereof,
which rastrictions sre duly filed for racord in the 0ffice of the Register of
Ueeds of Haion County, Horth Csrolins and in the OfFice of the Register of Deeds
of Hecklenburg County, North Carolina. Additional phases, if added to the
subdivision, ahall alac be subject to restrictive covanents to he recorded at
such time a8 such phasefs) is added.

IN WITHESS WHEREGF, Declarant has caused thig inatrument to be executsd ia
its name by its Yice Tropident end the corporate seal affixed thereto and
sttestad by its Smgistant Secretary, sll in pursuance nf autherity duly given

by raaalutiou of the Board of Diractors of the Corporation, this the 1ich day

‘ 3

" n““‘““'b{,,‘!“ebruery. 1984,
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MARK zv REALTY, NG,
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» & Notaxy Public for aglad County and Srate

personally came before me thig day,
ahe is Aswiutane Seerctary of

213 tay of bamuged, 1986,

- ﬁg{@' 'l £ \éﬁ/&%
Mafary Public ’

» this the iéézl day of

this ingtrument to he exacured in

President and the corporate saenl affized thereto and

purdurance of suthority duly given

PROVIDENCE WOODS S0UTH, Ine,

w KL

\\Mﬁicéugﬁesident

T

3 @& Notary Public for said County and

pevasnally came before me this

wcknowledged that gha ig Becretary of

» and chat by authority duly given

corporate seal, asud attested by herself

Eappunes, 198s.

PV E s

ﬁo&_{y Publie

W
COUNTY QF MECKLENBURG
: -— A
L, gigeine__ &  Suever
certify thak Vivime tatsisv ey
and being by we duly swsrn, acknowledged that
Hark IV Reality, Inc
act of corporation, the foregoing instrument wa
Vice President; sealed with ite corporste s=eal,
Assistant Secratary.
4 i:i . Witness wmy hand and official 9z2al, this the
-4 -T",.m-mm,,‘t‘
its name by its Vice
... atteseed by ity Asgistan: Seeretary, all in
ﬁyggaﬁ???y?{eéolqtiun of the Board of Directors of the Corporation, this the 11th day
& e O
Fi .’UJ <pE. Fetruary, 19R6.
ENE mign Lot
EP S ¥ i
TAB
" ", Y
e . v,"',.."w“_.- te
*, 371y - ACorporate Sesi)
’&'—"i.-:...-.---u!"'!"
¢ § ATTRST:
- . .
L Aty
Secret%{y
STATE OF NORTIH CAROLIMA
COUHTY OF MECKLENDURG
1, _Vinevim £, :ﬁ;4?3?5
S8tate certify that T
day, and being by me duly BRWOTY,
Providence Woods South, Inc., a eorpuration
and as the set of corporation, the foregoing inetrument wag signed in its name
by its Vice President, sealad wich its
as its Secretary.
. Witnees my hand and official seal
Lk ot
v é -:.‘,‘,\m:“ - “:“'%fb
;" rj‘:“...-....,.‘;ﬂr %
F aates o %
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IN WITRESS WHEREOF, Declarant has caused this instrument Le be execuled

in ite tlmme by ira Vice President snd the corporate seal affixed thersto and

attested by {ts Secretary, all in pursuvance of sutharity duly given by
:;..l.,.,,,":;'?salutian of the Hoard of Directora of the Corporation, thiy rhe lith day of
S

SN enruBebrhary, 1986,
I8 o et
N ‘? e B E

),

N

wf et il

f.hmi8 | PROVIDENCE WOODS SOUTH NG. TWO, INC.
o YDt
& ,,_f'-:,;j;‘_:.},(fi“&"éé"“e Seal)

.m..,.m.,.'llﬂ??ﬁ'[’;__—f' \\\{J}}:@ident -

14
e w .
Secretary I

STATE OF NORTH CARCLINA

COUNTY 0Ff HMECKLENEURG

1, e [ 59.;;1% + & Hotary Public for sald County apd
State cartify that (f)yinnw G/yiite?

personslly came before me this day,
and being by me duly sworn, seknowiedged that she is Speretary of Providencs

Wopde South HWo. Twe, Ime., a corporation, and that by sutharity duly given and
as the act of corporatisn, the foregeing instrument waa aigned in {zs nams by
its Vice President, sesled with ites corperate seal, and attested by herself as
irs Becratary.

H;’:!‘.qgu my hand and official genl, thia tha ggﬂ day of r&i&(ﬂtz, 1884,
.,
gL

Not%ry Public

fenplress_ ¥~ A 124

iy

State of Merth Caroilna, Counly of Mecklanburg
The forsgoing certiticatals) of.. Martha E. Salter

& Nolarylioe) Public of . gald County and Siats i

¥i§ are certiiad to be correct, This. 13 _doy {iij,ffhruarv MR 86
Charles E, Crowder, Raglsier of Deods, By gy 4 M i LA

Fage Hine




